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MEMORANDUM FOR: Don I. Wortman-
Deputy Director for Administration

Deputy Director of Personnui Policy, Planning, &
Management ° :

STATINTL |

STATINTL |

Special Assistant to the Ceneral Counsel for
Intelligence Community Affairs .

STATINTL |
Nssociate General Lounsel

STATINTL FROM: | |
Assistant Legislative Counsel

SUBJECT : S. 1340, the “"Department :of Justive Litigation

Improvement Act"

1. Subject Bill was recently introduced by Senator Max S.
Baucus (D., MT) and has been referred to the Judiciary Committee.
No companion piece has been introduced inithe Hause.:

2 Senator Baucus accompanied the introduction of the Bill vith
an "introductory statement” which sheds some 1ight on the motives behint -
the Bill. According to Senator Baucus, S: 1340 "will enhance and make =
more efficient the [1itigation] role of the Department of Justice, whil:
insuring thal Congress will be able Lo perform more pffective oversight =
of how abuses are being addressed.” In a word the central focus of the |
Bill appears to be "to increase the efficient and-effective pperation
of Federal litigation resources.”

3. uhile this Bill is of primary inturest te D0J, there are
provisions which we should examine from a GIA/Intellidence Communily
(viz., intelligence equities) perspectives :

--copy of CIA - DOJ written "1jtdjation” agreement tc
be made available to House and Henate Judiciary
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Committees via Attorney General; Query: does such an
agreement exist?; does each entity within the
Intelligence Community have a separate agreement?;

--Attorney feneral to report, at ihe beginning of each
(new) Congress, with regard to & number of items having
to do with such Yitigation agraements (subsection (d),
page 3);

--the Section 5 {page,7) Attorney General "status of
cases” reports which must incluce, amoni other things,
the agency program involved and "a brief description
of the nature of the case.” Nate also Patagraph 5(c)(1)
which, but for the Paragraph (2) "national security"
exemption, would make available the file of any "dead"
DOJ case for Judiciary Comnittee review.

4. In addition to the aforementioned "litigatién" provisions,
the Bi1l contains in Section 3 (page 4) ar amendment to 18 U.S.C. 207
which would prohibit, for a period of 5 yrars, Fedetal employees
from accepting outside employment that involves personal participation
on & grant or contract with which the emplioyee was substantially
involved while a Federal officer. This would expand to the employment
area the scope of 18 U.S.C. Section 207 which currently is limited to

acting as agent or attorney for or otherwise representing anyone vis-a-
vis the government on matters "in which [the former officer or employee |

participated personally and substantially..."

5. The Bill 1is obviously not going anywhere in the remainder of
the S6th Congress. However, it will in all likelihood reappear in the
87th. In anticipation of its reintroduction, I would ask that, should
you deem it necessary, written comments be filed with this office no
Tater than 12 November 1980. !

i

STATINTL

L/’?'?

/ Assistant Legiglative Counsel

N

Attachments

o
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96t CONGRIESS ‘
9D SESSION o 3 1 40

To amend title 28 of the United States Code with respect to the litigation
authority of the Attorney Lx(‘m'r al, to amend title 18 of the United States
the Attorncy General to report o Federal case managment,

Sode, to require t
General to provide status w;unt on certain cases

to require the Attorney
roferred 1o the Depactment of Justice, and for other puarposes.

IN THE SENATE OF THE UNITED STATES

Sppremirn 23 (egislative day, June 12), 1980
wmd twice and referred to

Mr. Bavcus introduced the following hl; whieh was re
the Conmmitice on the dudiciary.

A BILL

To amend title 28 of the United States Code with respect to the

litigation authority of the Attorncy Geuneral, to amend title

18 of the United States Code, to require the Attorney
General to report on Federal case mauagement, to require
the Attorney General to provide status reports on certai
cases referred to the Department of Justice, and for other

PUIPOSES.

1 Be il enucted by the Senate und House of Representu-

9 tives of the United States of A merien in Congress assembled,
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SHORT TITLE

SecTioN 1. This Act may be cited as the “Department
of Justice Litigation Improvement Aet”.

LITIGATION AUTHORITY OF THE ATTORNEY GENERAL

SEC. 2. (a) Section 516 of title 28, United States Code,
is amended by inserting “(a)’” immediately before “Except as
otherwise authorized”.

(b) Seetion 516 of such title is amended by adding at the
end thercof the following new subsections:

“(by The Attornev General shall submit to the Commit-
tees on the Judiciary of the Senate and the House of Repre-
sentatives a copy of each written agreement between the De-
partment of Justice and another agency affecting the litipa-
tion authority of the Departiment for particular categories of
cases. Kach agreement shall:he submitted no later than thirty
days before the agreement s ~ffective.

“(¢) Unless specific statutory autharity for litigation ve-
sponsibility is otherwise provided, the Atiorney (General shall
be the exclusive arbiter for the resolution of any legal dispute
between two or more executive agencies or departments, in-
cluding a dispute as to which agency or department thall
litigate an action, administer a partieular program, or reg-

lTate a particular activity.
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1 “(d) The Attorney General shall report, at the beginning
2 of each Congress, to the Committees on the Judiciary of the

3 Senate and of the House of Representatives on —

4 “(1) bills or resolutions affecting the litigation au-
] thority of the Department of Justice, of which the At-
6 torney General 1s aware, thar were introduced in the
7 previous Congress but were not en:i‘(:t.ail;
8 “(2) the status of Litigation authority in the Feder-
9 al Government, meluding the extent ta which agencies
10 other than the Departinent of Jiustiee are authorized to
11 Itigate and whether such agencies are’ conducting liti-
12 gation by formal or informal acreement. with the De-
18 partment ol Justiee;
14 “(9) the Attorney General’s assessment of each
15 agreement between the Department of Justice and an-
16 other ageney affecting the litigation authority of the
17 Departinent  for  particular  categories ~ of  ecases,
18 mcluding—
19 “(A) a deseription of smy problems relating
20 to any such agreement;
21 “(B) the steps the .;\.ttnang\f General intends
22 to take to remedy those problems; and
23 (G any  legislative  recommendations  the
24 Department of Justice mav have to improve the
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coordination of legal activities bhétween the De-
partment of Justice and its client agencies; and
“(4) the éf'f‘()rt,s the Aftorney General has under-
taken m the preceding two vears and the efforts the

Attorney General expects. to undertake during the

forthecoming vears to coordipate activities and resolve

conflicts between the Depaztment of Justice and other

Federal agencies, and to increase the efficient and ef-

fective operation of Federal Titigation resources.”.

AMENDMENT TO SECTION 205 OF TITLE 18 OF THE
UNITED STATES CODE

Sec. 3. Section 207 of title: 18, United States Code, i3
amended--

(1) by striking out tho dash at the end of para-
graph (3) of subscction (¢) ard inserting in lieu thereof

a semicolon and “or’’;

(2) by inserting immediately after paragraph (3) of
subsection (¢) the following new subsection:

“(d) Whoever, having been an officer or employee of the
exccutive branch of the United States Government, of anv
independent ageney of the United States, or of the District of
Columbia, mncluding a special Government emplovee, know-
ingly acecpts emplovment with a business or firm that has »
grant or contract i effect, or hadia grant or contract in effect

within the last Tive vears, with which the officer or employee

Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2




- " Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2

H

T was mvolved in any manner, including involvement in the

2 design, preparation, review, award, audit, or avalnation of

e 3 such grant or contract, and such emplovment involves per- ‘
»—p':}

4 sonal participation by such officer or emplovee with respect

5 to such grant or contract during the five-vear period immedi-

6 ately following termination of Government employment—";

7 (3) by mdesignati‘ng subsections (d) through () as

8 subsections (¢) through (k), respectively;

9 {4) in subsections (b) and (¢); hy striking out “‘as
10 specified in subsection (d) of this section” and inserting f
i1 i licu thereol “as specified i suhsection (6) of this
12 section’’; and
13 (5) n subscction (j), by striking out “‘siihsection
14 (w), (b), or (¢} of this scetion” and msertmg in lieu ;
15 thercof “‘subsection (a), (b), (¢), or {(d) of this ilqection’;.

16 DEPARTMENT OF JUSTICE REPORT QN FEDERAL CASE

17 MANAGEMENT b
18 SEC. 4. (a) The Attorney General shall prepare and s
19 submit to the Committees on the Judiciary of the Senate and
20 louse of Representatives a systems development plan for the
21 activation and coordination, within the Department of Jus-

22 tice, of compatible, comprchensive case management infor-

23 mation and tracking systems for each of the judicial districts

24 ol the United States as deseribed in chapter 5 of title 28 of
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1 the United States Code ard for each of the divisions of the

2 Department of Justice.

3 (h) The plan shall—

4 (1) determine the functional, informational, and
b data service requirements of cach of the legal divisions t
6 of the Department, the inited States Attorneys Ol- "
7 fires, and a representative sampling of key client

8 AECNCICS; | g
) (2) from the requirements determines under para-

1o graph (1), identify data that should be uniformly coi-

11 lected for purposes of inclusion in the systems, how

12 such data should be defined for purposes of inclusion in

13 and access to the systems:

14 (8) evaluate existing case mapagement informa-

15 tion and tracking systems to determine the responsive-

16 ness of such systems to the requirements determined

17 under paragraphs (1) and {2); l
18 (4) assess what data are required to be collected

19 to improve the cffectivencss and responsiveness of ihe

20 existing systems and develop the policies and proce-

21 dures for the collection and generation of such data;

22 (7) liave as its goal, maximum service and dola

23 quality, retrievability, and utility to the users; and
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1 (6) mclude a timetable for the implementation of

2 such plan, and an assessment of the costs for imple-

3 mentation of such plan.

4 (c) There ure authorized to he appropriated for the fiseal

5 year ending Septeniber 30, 1981, $800,000 for the purposes i

6 of development and implementation of » svstems develop-

+

7 ment plan as deseribed in this section.

8  STATUS OF CASES REFERRED TO THE NEPARTMENT OF
9 JUSTICE ’
10 See. 5. (a) Until completion of the planned systems

Il under section 4, the Attorney General shall include in his

12 authorization request to the Committees on the Judiciary of
13 the Senate and the House of Representative: a report on the
14 status of cases referred to the Department of Justice by any

15 Inspector General of an agency.

16 (b) The report required under subsectien {a) shall in-

17 clude—

18 (1) the name of the referring cgeney and the
19 agency progranm involved;
20 (2) a brief deseription of the natire of the ‘case,
21 including a citation of the alleged violation;
‘ 22 (3) the name of the division within the Depart-
23 ment of Justice or the United States AtlOTney responsi-
24 ble for the handling of the ease: *
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1 “(4) the current status of the case, mcluding any

2 action taken with respect to the prosecution of the

3 case, and if no actien has been taken, an explanation of

4 why such case was not prosecited and any adminmsira-

5% five action recommended; and

6 (5 the result of any court actio, il any, including
7 any sentence of imprisqument or fine imposed as a

8 ‘msult of such court action and the amount of any resui-

9 (ution  awarded, il any, and the amount, if any,
10 collected.

11 (©)(1) xcept as provided in paragraph (2), the file ol

12 any case deseribed in subsection (a), with respect to wluch

13 further action by the Department ol Justice is terminated,

14 shall be available for review by members of the Committees
(5 on the Judiciary of the Senate and the House of Representu-

16 tives, and the staff of such committees, after removal from

17 such files of the names and identifiers of any sourees or mfor-

18 mants, il any, and all grand jury material under an obligation
19 of seerccy r(",quircd by rule t(c) of the Federal Rules of
20 Criminal Procedure,

21 (2) The provisions of pa:agraph (1) shall not apply to
99 any case relating to national g curity.

)
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and local transit sgencies. This {s not
conventional suthorization legisiation,
the [ate of which ls in practice deter-
mined through the appropriations proc-
ess. My bill Is meant Lo establish an en-
titlement to aid to transit agencies 50
thnt Lhey can fully comply with a man-
date that has been mpesed upon them
by the National Covernment. A mandate
thatil support. But n mandate that can-
not in practice be honored unless the
Fedetal Government now accepts the [ull
ronsequences of the responsibility that
it assumed in 1973.9

4, PRI
i Mr. TOWER:

S, 3139, A Ml lo amend the Longe-
shoremetds and Farbor Workers' Com-
pcnsation\g\.ct to provide that in the case
of injuries Lo persons covered by sucht
Act the liahility of owners, operators. or
charterers of vessels engaged in activ-
ities on tha Outer Continental Shelf
shall be limiled to damages atirtbutable
to their negiigence; to the Comurnittee
on Labor andMuman Resources,

LONGSIIORE MY 'S AND IAMAOR TWORKERS'

CO‘XPE:ISATION ACT
o Mr. TOWE Mr. President, T am
introducing toddy a bill to amend the
Longshoremen's yand ITaxbor Yorkers'
Compensation Ach to provide that in the
case of injuries o persons covered by
sueh act the liabif‘ity of owners, opera-
tors, or charterers shaull be limited to
darmages atlributabie to their negligence.

‘This bill is requirkd due to an unin-
tended combination)ol circiumstances.
1n 1972 extensive amebdments to the act
were passed which, among other things,
Arst, limited the liablilby - exposure of
cmployers of longshorgmen to bencllls
puyable under the amendments, and see-
ond, abolishert longshoremen claims
against shipowmnery for \unsanworthi-
ness’——g species of lability  without
[ault—while estanlishing \ & negligence
standard of fault as a predicate of ship-
owner liability. Uniortunately, court in~-
terpretations have indicnted that the
language of the 1972 araendaznts to the
act permit shipowners to bel\exposed to
100 percent liability i there i"'i any ship-
cwrner negligence, despite any\ contribu-
tory negligence on tne part o the em-~

S ployers, [\B

i [ pelieye that resull is unfair and un-

intended, The courts hwwve indicabyd that

any relief from this Inequity must come
from Congrsss. This bill, the counter-
part of which hias been introduced in the

ITousz hy Mr. Irsiann, will provide the

. neeessary relief.®
5

. N -
m PTORIRy M, BAUCUS,

S, 314000 bill to amend title 28 of the
UnnerGiates Code with respect to the
litigation authority of the Attorney Gen-
eral, to amend title 18 of the United
States Code, to require the Attorney
Creneral to report on Federal case man-
agement, to require the Attorney Gen-
eral to provide status reports on cer-
inin cases referred to the Department
of Justlce, and for other purposes; Lo
the Commitbee the Judiciary,

5. 21410 A bill td reform certaih prac-
tices relating to Goyernrment conbracts;
to the Cammitiee om\Governmental Af-
falrs. .
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DEFARTMENT OF JUSTICE LIUIGATION 37 vnOvis back to Congr
0T AGT AND PUBLIC CUNTRACE At OUNE- th;)ﬁu Pk ke
ALY 40T TROE sLlises el TR the. ;
@ |Mr. BAUCUS. DMr. President, for the Tyjen hymibseclient. gl sl 4
pust several months, virious ov-rilghd Tyersiont actlvities in this aren havk g
subcomunibhees of the Hanse and sjenald vinced me if i essential thut the 8
and the General Accownting Oifive have\ raent of Justice closely monitor cife
been looking Into how weddral @cencles .

130 QIlt;;ide contractor and congrltants.
The jeneral outline of this story ls well

sg on the status ¢f
vt

A RGOS EIE B

gl 1: not dropped when
Jistlce.

Lansne!

ity Is wsib

1;rx0'.~J1'\. Incrensingly, Loderal asenctes  Spueh tracking capab (Y
ve bren golng outside ihelr operations ‘ential for Congress a8 it Dorfcdng its

{o thelprivate sector for & substantind
virt ofihelr work produch. Litons of
Jdoilars dn public funds are speul al-
nuaily by Federal ageacies for thuese
services.

This by {tself i3 not wreng., Most con-
tractors and consultants providing as-
sistance 4 Tederal agencies are legiti=
mate firmsiseeking to make a fair nratit
by tulfilling specific Governinant aceds
that may netor cannot be fuHilled in-
house by Fegl(sral agzencies, Howover, as
has been amply shown in recent rnenths,
there 1» B snfall percentage of condrac-
tors who approaclt the possibility of Gov-
ernment contracting without gond faith
and without the ability to produce an
acceptuble worl product; motivaied sOlee
1v by n desire tb make a3 blg ant fast a
dollar ns possihle whil? producing as
little 1 return o8 possible.” |

A series of speeifle problems §as boeen
discovered by thedJudiclary stdiommib-
tee I chalr w5 well as by Sennfoc PRYOR
of Arlinusas and s Governmwdnl Al-
foirs Subeommittesd, What eragcges is o
picture of abuse that i3 Gove: cent-
wide, vumulative aud out of anctrol. In

oversizht responsibility, bul wiil $o in-
portant to each asency so that if /¢ E cial
avtidp Is nob warranted, the case ¢ag. be
returi:ed promptly to the agency iacy os
sibla ndministrative action. all W d
ricthiig is done with & case becaded b
much fime has lapscd butween vbE ng |
the jnvestigation and final detegigd a i
tion of action. JLy legisltic windl '
Fir.b. Assure thai Conar s 15 RS
ami“wr'{tten agreements bebwid
purtmentof Justice nnd other ¢
aitecting 1itigution asuthority;
D sepond. Determine functional.]

sl

)

maticnel, and data service requiveng s

for Department of Justice, U.S. & tor-
pneys, and Federal agencizg, Sl
Third, Deterpiine status ol allcrig ‘nal
and civil fraud gases; and e
- Fgurth, Allow for ageess to thig
fuatlon by Stnate and Hovse Jopik !
¢onmiltees and Subcomuniilee:
Euactment of whi
MER AL ST
buekiyodiing of cas
williha o new e Pl it
BDLEODTIALE GoRrat
PelBORs LD MLRIROT

!
cifect, certain conlrnstors havalecome o ADd reoulation ¥ }
defactn fourth level of Coworiunehb. g;‘rgirml’."“.’ HE i G l

Some have been found making policy and
supervising  career oderal . workers.
Others have been fornd making sub-
stantinl sums of moncyk frome contructs
due to the lnck of compglitive; bidding-—
even though competition {s régudred by
statuie,

One of the most common aTickions {n-
volves the fres prssase of peosls from
ageneies to the private gector. Often
Ligh-level Federal emplesee with
power to enter into or approve vontracts
will leave the Federaliservice and ve-
appear prompily id the empl’ujy of & pri-

gt and Uit VT
FuCa s balRgei e, T3k
;mo;L niivate contract

T3i8 bill slso contal
erilillerea BrE

acting as an agent or atturaey @ wuy
wother person besides the Unlie { #intes
in connection with sy pro
cluging contract woratiers
:United States, thaf he s
ticipated in while a8 Federal en

Mrpmen et rQuld 2Rty

&

O,

vate contractor performing w’gxi{ he had e ees LPoIn . poCREins, put i
approved while a Pederal Zrmployee. plow ot 5, period of 5”’;{3 v
Fro b . -

3 on this

Tiere are a munber of variatin

L
. nu _ n this - yliE PRrIAL S
tneme, but that is the basic story of what S L Yot SRALNY

is known as the revoving Fpuurrent SuBstantially meol \
conllict of interest laws either odlow for offte & THhmeIdnigar ; 133 :
Lhis revolving door to conlinue oasimply - LR unserupulous Geve rnvent 04 .
are not enforced. - -or project ofiicer from piving & Ca Lot |

Scine such abuses go beyendymere 1o specific company in xob ek s Tor :

s ernployiment.
This first oil} will e
Setealiny, Dl Al

- méraefillEaL s 1o

waste, ineMciancy and the “buddy® sys-
tea, entering Into the realm of civil\:md
eriminal fraud. What Is required is vig-~

i

3
ot e

orous oversight bv Congress, tongh Taws - SILOTewaladnsvning.d

?nd regulations governing swa misbe- will be able to nerfym mor | o
wavior and a single standard of enforce- - oversight of Row abuss. ors
ment. While many existing 13vs addresy dAreSed, TR R

. - " 1 nal 1ee A ;
;u{ne of thfése PFOWET}-* ff“‘l}’_}ﬁm‘l} :?54’?“\— cempiyesecond bill, will be roferiy
atlon is essential. The patiern Of aduse ) Governmental Affalrs Commi
is extensive and no one knows whal miy dresses a series of Teomitlag B
be uncovered in the future. . Foderal procuz,-pnrj;ﬁt;; V,'M;.-.
To this end, I have draited two pleces ! 10opholes have allowed t‘r 1
of legislation, The first Is @u:imed to  to come into being. ]
insire that the Department of Justice 1s often sloppy and nonc :
is capable of monitoring angd reporting - ceptlons are often the srder of

L omend
e TlK-

tu day
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when it comes to scrupulous adherence
to bidding laws and regulations. By simn-
ply tightening up the way bLids and pro-
curermeonts are handled, many evlis can
he curbed or substantially reduced.

One ares of concern involves advertis-
ingz for bhids on Government conbricts.
Presently, there need be no public adver-
tisernent for pids if the contract isunder
$10,000; if work must ba dene In an
cmersency situation; when only one
cource of supply or service s avallable
and swhen the services ate to be per-
formed hy the contractor in person, and
ara either of technical nature or are un-
der Covernmens supervision and pald for
on o time basis. The Iatter exemption
would bo eliminasted under my bill,

Arother srea of concern deals with
lack of competition In letting Federal
contracis. Large numbers of Federal con-
tracts are let noncompetitvely on & sole-
source basis; one of the worst abuses we
have found. Some agencies let a major-
ity of outside contracts on this basis. T
propose in this second bill to eliminate

the exception from competition for all

personal or professional services, for
services to be rendered by any education-
al insiitution, and for developmental or
research work.

Substantiz]l numbers of contracts in-
volve advance payments or full payment
Lefore an acceptable work product is de-
livered and spproved by the Feoderal
ngency. My bill provides for no payment
on any Federal contract worth more than
$100,0060 that will amount to more than
two-thirds of thu total contract price,
until the Federal Government has re-
ceived an acceptable work product at an
agreed-to price.

»any agencies contrach oud work they
ore able to perform in-house with career
Taderal workers. It 1s too ensy to bypass
a hiring freeze by contracting out work.
My leygistation would require all agencles
to conduct a survey in-house to definitely
determine that the tass cannot be per-
formed within the Federal organization.

Still another widespread abuse s the
vague contiact that dees not adeqhmclv
specify what goods and services are to be
provided. The bill requires specificity in
contract agreements.

inally, there Is the question of line
iterns in agency budgets for putside con-
tractors. Because there Is no current re-
quirement to delineate heforehand what
on agency proposes to spend on outside
contraciing and consulting, many Fed-
cral organizations have been able o op-
erate in such & manner as to compound
abuses already described. This bill would
maze it mandatory for all agencies to
devote a line item In budget sutmissions
{o proposed expenditures for outside
work.

I do not belleve in overuti lizm" the
leyislative process. These measures are
ihe product of significant amounts of
oversignt and investigative work. ¥ach
specifie reformn ouilined in these bills
address well-documented abuses. Each
would save the taxpayers substantial
sums of money. No element in the con-
tracting or consulting industry can or
should quarrel withy them. Competition
would be enhanced, effciency would be
hicreased, oversight wowld protect fhe

. -Séptember 23,1 Tifproved For RAGTESI662obM & ERIRbPaT s SR0002001900012 S 741

public interest and many abusgs would
almost certainly be reduced. ‘Fhe e two
hills are Intended to complement the al-

ready well-advorced, exeelleng nitla-
tives commencad by Sanator Pry-ox and
Congrossinai Hu 218, Buth are:everdue

foer ennctment. I offer ther tor
1enaue's consideration,

I do not expect this lewislating to pass
this Congress. I offer it for discussion
urposes and to surve as a buckd oo for
contracting hewrings I will chalc this
Thursduy. Throuyh these aind subse-
qusnt hearings I expect to test dhe via-
bility and utility of this leplslugive pro-
posal. Hopefully, this legislation <an be

1y col-

dested end binproved and be recly for

enactinent by the 97th Congress,
Mr, President, I auk unianimnes con-

it that both bdls e printed in the

scorp ab this point. :

Trere being no objection, tie bills

were ordered tabe printed in the 1lzcory,

as follows:

3. 3130

Be it enucted by the Senots ohwdi House
of Ezpreserndatives of the United S:ates of
Ame*zcu in Congress assembled,

SHORT TITLE

Seetviow 1, This Act 1aay be cifed! as the
“ligpamtmens of Justice Latlpatiow [nprove-
mens Act”,

LITICATION AUTHORITY OF THE ATTOMNEY

GENERAL

Sze. 2. (a) Section 518 of title 28, Unlted
States Code, 18 amended by tnserting “(a) ™
inunediately belors “Except as e herwise
authoriced™.

(b) Eectlon 518 of such tifle 13 vmended
Ly sdding at the cnd thereof Lhu idiowing
new subsections:

“(n) The Attorney General (hal! suhinit
fo the Cominitiees on Lhe Judicisr e of the

ennte and the IIouss of Ropreseliiatives o
ooy of each written ayreement batv oen the
Departivent of Justice and anotlier agency
wneoliny the ltigation authority @& e le-
purtment for partleglar categoricg of cunaes.
Eucn apreement shall be submittad no later
tran thirty days before the sgre nent is
elfectlve,

*“(c) Unless speciflc statutory authority for
lUvigation responsibility. is otherw w pro-
vided, the Attorney Gurneral shall b tne ex-
clusive arbiter for the resclution of =ny legel
dispute between two Or mure execudt! e Bgen-
cles or departments, Insluding a &' pute a8
o which agency or department snaii iltigate
an sction, adminl.ter » particular program,
or repuiate a particuler acilvity.

“(d) Tioa Attorney Generul sihmlii report,
at the beglnming of each Copgréwss, to the
Commlitees on the Judliciary of gho Sennte
and of the House of Representatives one-—

(1) bills ur resolutions affectiniy the litl-
gatlon authority of the Deperlmant of Jus-
tice, of which the Attornecy General is aware,
that were Introduced in rhe previcas Cen-
gress Dulb were not cnawled;

*(2) tha status of lltiration awgihority In
he Iredeoral Governunent, includihe the ex-
tent to whlch agencles other than the
Department of Justlee wres authorized to
Uuiate and whether such agenclés sre con-
duciing litigation by formal orf informal
ayrecment with the Departiment ©f Justice;

*{3) the Attorney Genernl's asgessnent of
each zgrecment between the Dephiliuent Of
Justice and another egency afec’ i« the ittl~
gation authority of the Departmarr for var-
ticular categorics of cuses, lncludino-—-

“(A) a description of :my protia. ns relats
ing to such agrceement;

“(i13) the steps the Attorney Gueneral In-
tends to take to remedy these pratleoms; and

*(C) any legislatlve recommendadiions Lhae
Irepartment of Justles may have W lmprove

thw cavcdination of legal activitizs Tarw
this Derartment oI Justice and its :c

‘m;i;s and

. (4¥ the ellorts the Attorney Gene:
vhderfken in the precedinis two yor
the edorts the Attorney Ceneral exgpuid to
uddert.ke durlng the forthoaning yae to
cauirdlp ate activities and resolve cux‘»ﬂ &8 e
tyeen: the Deprrtment of Justins o i of vor
Fgderdl agencles, and 10 1nerease the o &G o
and ef ctive opf,.n.tion of Federnl 1.11;\
YL*; mﬁ o8,

ANSKNGMENT TO SECTION 20¥ O# TITLd i
THE UNITED STATES CODS
¥Ci 3. Sectlon 207 of title 18, Unitei:]
Cods, s amended— .
(1) by striking out the dnsh at tH-l ni
of pubupraph (3) of subsection {¢) emi in-
sertln¥ in leu thercof a semicelon ard s
{2 tby Insacting immedintely alte: @ oon-
gtnphe (3) ol subsectloa {¢) the !c!lnﬁwn:;
ng v subsection?

_"(d) Whoever, having been wn @ hq: or
eginlgyca of the exesutive branch, or Lite
Unitefl States Government, of any ifpigg -
¢ht agency of the Unlied States, or of 1he
DAstrivt of Columbla, imetuding a &= cial
CGiovernment employee, knowingly &g pis
epiplgyment with a business or thrm g o
a:urapt or conjract in elfegt, or had 3 g »n
or contract In cffect within the Fwsy nve
years, with which the officer or empig e
igvolyed In any manner, inclading o8
ment’ 1o the deslgn, preporatio
award, sudjt, of evaluption of such
contract, nnd such employment invo
sdnal participation by suéh ofticer &
Moyee with respect to suc. grant or «e: :
during the five-year period unm-odinreiy | >1-
1o wing termination of Govermineoi dng oy
mante-"'; :

{3) by redeslgnating sulsectior
throwyh () as subsections {e) througi
respectively; '

- {4) twsubsactions (b) an<d (¢} hy A% op
ot e specified In gohsention (dp off twg
sbotid’ and nserting iIn lieu the dof “os
shecibed In sub weetion (e) of thie !lxﬂ el
@id

(5) tn subsection (J}, by stellklng o &k bie
shallén (a), (b}, or (€) of thls mecth
thserting in lsu thereaf “subseot
@), o), or (d) af this sectl o,
PEVARTMENT OF JUSTICE REvouy ow R con

GASE MANAG ;

. SE¢. 4. (a) The Astoraey Genernl s
pare snd submit "to the Cormi
Judielary of the Senate and I
muegbatives & gystems deveinpio
the activation*nng cocrdinag
Bepartment of Jjustice, of co Lip :
prehensive cage - mapagement Inferg on
and gracking systems for anch of the jJug il
gistricts of the United Slates as £ &4 ond
Inciapter § of title 28 of the United § 5
¢odg and for ®ach of the divisin. & ihe
Pepartment of Justica, i

(b} Tho plan shill—

(1) determine the functiounl, :pk ma-
tionsl, ang datp servige requiremoent s g voch
@f tho legal @ivislons of tbe Depade ont,
the dnlicd States Attorneys Ofices § < &
{eprecentative sampling of key ciie: ', A < T
giesy” ¥

(2) from the requiremeants e
under paragraph (1), ldentify cl dow
shotli:l be uniformily collected for 3
o0 1Reluston in tha systems, how sl .
shoyld be defiued for pnrpones ¢ pat
i apd access to the systems;

(33 evaluute eXisting ease pransee ¥ @
formitlon and tracking systeins to 3 @
tiwe responsiveness of such systen
requirements determined uvnder p
11) #od (2);

[ XY SEIPE

(4) assess what data ar: requiisiico he
collacted to improve the effectives®: nnd
Yusponslveness of the extsting svseng: oo

devdlop the policles and morelu-t§ f - the
collection and generation ol guch ¢alé
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{5) have as its goal, maxlmum sorvice
and data quality, retrievabllley, and utility
to the users, nhd

() tnclude o tlmetable for the tmple-
mentation of such pian, aud an assesamel 1t
of the costs for implementation of such
plan.

(c) Thore are suthorized to ba appronrl-
ated for the fiscul year ending vco'errbur 30
19?1‘ 300,000 for the purposes ol dﬁvc\r)m
Lient ang lmplemeatacion of a systems de-
velopment plan as descrived In this section.
STATUS OF CASES REFEREED TO TIIE DFPARTMENT

OF JUSTICH

sec. 5. (p) Until completion of the planned
systems under sectlon 4, tho Attorney Gens
eral shall lnclude in his authorizaiion re-
auest to the Conunlittees on the Judictary
ol tne Senate and the House of Rapreseata-
tives a report on the siatus ol coeses referced
Lo the Depariment of Justice by auy Tnspaec-
tor General of an agency.™

(®) The report requlred under subsection
(a) shall tnclude—

(1) the name of tho relerring agency and
the agency program involved; .

(2) & brief descriptlon of the pature of the
case, including s cltatlon of the alleged viola-
tion; N

(3) the name of the divislon wlithin the
Tiepartiment of Justlce or the Unlted Stales
Avtorney respousibie for the handlung of the
casa;

(4) the currant status of the case, Includ-
inz any action taken wlth respect to the
prosecution of the case, and 12 no action has
been taken, an explanation of why such case
w3 not prosecutad and any adminlstratlve
wotlon recommended; nud
(3) the result of any court actlon, iI any,
luding any sentence of Imprisoament or
tae linposed a3 & result of such court getlon
and the nmount of any restituiton nwarded,
12 any, and the amount, (2 any, coliected.

(c) (1) Except as pruvidsd In paragroph
(2), the @la of any cusp described Lo subsee-
tlon (&), wlth respect to which furthaer ac-
tion by the Depariment of Jusiloe s ter-
minated, shall be a Wbl for review by
nlizmbers of the Comnltiens on the Judlelary
of the Senate snd the use Gf Representa-
tvea, snd the stall of sucly committees, after
removal frora such £123 0f the nameos and
Identifiers of any sources or informants, if
any, and all grand jury material under an
obligation of secracy required by Rule § {e)
of the Pedaral Ruleg of Criratnal Procedure.

(2) The provisions of paragraph (1) shall
ot apply to any case relating to natlonal
security.

S, 2141

e !t enacted by the Senate and Iouse
of Representatives P& the United Stater of
America in Conyress r{{)scmb lod,

BHORT LITLI

1560,
ADVERTISEMENTY® 7GR PrUZOSALS FOR

Contruct Accofiitnblli ty

PURCIHASES AND COMYRACTS

{a) Seection 3709 n}rf the Revised
(41 U.S.C.56) Is x\'n-“nﬁ-’a Dy strlk-
inz out "sa certiiled, or {4) KL the serye
lees ara requlred to ba performed by the
contractor 1 person and are (A) 'pf & tech-
nical and professional pature or ( under
government supervislon and paid for on a

Sres 2
Statutes

timme basis' and lnsert In lleu therdyl “so
cortify”. \
(b) ESection J02(c¢) of the Federal ap-

cruy and Administratlve Services act of 1 49
(41 U.S.C. 252(a}; 63 Stat, 333).1s amemlodu-
(1) by strlking oul paragraphs (4) nnJ'\
(0); ’
(2) by redesignating paragraphs (6)
througin {(3) as parngraphs (4y througa (7),
respectively;

" Approved Far(Relgase;200(06/18 1 CiRDPESTIA07 BR000209498991-2-

{3} by striklug out paragraphs (10) snd

(:1): and

(4) by redeslponating  paragrap s (12)
tiyough (13) as parsgraphs (B} shrouyl
{11 reapectively.

(e Sectlon 2304({w) of title 1 of the

Unirel, States Codeé ls amended—
(17 Yy striking out paragraphs (4} and

(9.
(2) Py redestinating  parasrapns o (4)
throvugh 'UO) as pasagrapus (1} through

{4), le\pCL“helj,
(3) by smum outb paragraph {iik:
{4) by redestgneting parajraphs 12) und
(12) as paragfuphs (9) and (10} re'sr
(5) by striking out pavagrapgh (i)}
(6)y by redeylyuating par \y,x' i3
(18) and (17) sy paragraphs (1),
(13), rvespectively,
RESTRICTIONS AND \Q)VI)I'I’YUN! Wit HESPECT
TO ADVAN(\‘E PATMENTS
Sec. 3. (a) Section 205 of (e Yederal
Property and Adminis\rative Servieos Act of
1949 (41 U.S.C. 233\ 68 Stat. 396) s
amended— ¢
(1) fn subsection (b}
“the unpeid contract pr 1r‘"4,“ and {ge rting In
lleu theree! “the unpatd ountroct price or,

widvelys
any
{15),
v12y and

for s contract in an amoulwt in excess of
$100,000, two-thlrds of the Yotal contract
price’;

(') by addlng at the ead tbmeof the fot-
lowing naw subsection:

“(d) (1) Prior to muking any pr’&g 38 pay~
ments under a contract in an unt in
excesa of 3100,000 which would wonse tha
total mmount ol progress pt\jlﬂllu& made
under such contract to exceed 65 p rrant of
the contract price, the agency wzzich"\}s -3
parLy to the contract shall conduast an anulit
of the funds expended sand the swark per-
formed under Lhe conirict. The agency shall
exuinins the expenditure of funds o rIIILr-\

eine if the amount of funds expended is’
reasonnbie In relatioan to the w ok per-
formed, and shall exarmine ths woywk por-

the contracy to ideotrrmins I
specifications inehaded
Is satlsfactory to the

formed under
siichh work meets the
i ithe contrack wad
agency.

“(2) In the cause of an agency i1 which
there i3 an Inspector General, thd Jaspector
General shall perforin the audlt required
by thls sectlon. In the cese of & Rzency
{n which there 1s not an Inspectdr General,
tha agenecy shall emnploy an  ingdependent
aaritor to Ty out the eudit regrured by
this section.

"(3) Notwlthstending any other provision
of law, an agency may nat make any prog-
ress payments under a contract sub'ect to
parsgranh (1) which would cause the tobtal
amount of progress payments mmce under
such contract to excesd 93 percent of tae
contract price Hf tha ager deermines,
as o oresult of the andit conduated umder
parazraph (1), that—

“(A) the expenditure of fundsivncder the
coniract 18 unreasonabie Iin relatdca to the
work performed;

“{B) the work performed purstmnt to the
contrast dees not meat the conbfe i speci-
fications; or

Y{C) the work perfortned pur-usnt to
tie mntract 1s not setlstactory to the
npency.”

(b) Le<,Llon 2307 of titie 10 of the United
States Code s nmended -

(1) In subsection (b)., by striting out
“the unpald contract price” and lnseriing
In iteu thereof “the unpald contract price
or, for a contract In an amount in excens of
100,000, two-thlrds of the totsd contract
price”;

{2)

“Payments'

By stftzing out
in ligu thereofl

In subsection (&),
and Iaserting

\‘q;:ub)&t to the limltativas provid d under

:bsection (b), payments”;
(M) by adding at the end therep! Lhe fol-
lowing new subsection:

by striting out

(c} Sectlon 23556 of title lu ot tf
\S,*ate' Cede 15 amended &
Leptwithetandieg an taw™ an

[A3CaN

iy d

: “(#)(1) Prior to maklng
prynents under a contract i
i exeess of $100,000 which wu
talr amourt of progress phys
uunder such contract to &x¢i
a! th- contract prize, the
4 party to the coxntract shall cookn
andle of the funds exvended and ti:5..
porlgrmed under the coatract. Tl - ey
gl examline the expenditure of g
d:-tednlne {f the armound of Tuods 40§
is res-onable in reiastion to thiy wa
formgl, and shall examing ar w i
formed under the contract to dete ¢
such: work meets the specliic igod ‘e
1 the contraet and is satlg &9; Lhe
dengy.

“(3) In the case of an ﬂ[,t’:l',y vE t
th.erg 13 en Inspector Cenernl. the Lp @ -
G ongral sholl perform the audit veg:¥
ghiis section. In the case of any & g ¢

wihich there.is rot an Inspoctor Go
tue agency shail eraploy an
dndifor to carry out the
ti:is sectlon.

ad,
ndvgef oot
audiib rey E"? i by

© (%) Notwithstanding arnjy uther Liof -
of l&w, an agency MAY: IOt mMaxe -
Eess payments under & conirant AR
xmgzaph (1) which wou;d cal Lol
lm,ou‘:.t, of progress paymnents 3 sler
guch. contract ta excecd B3 perce Lhe
Cuntgdcs price If the ogopcy Joter as
ult of the aundlt conducted wix! o
gAa.') (1), that—
*ou(A) ths expenditure af finyls wm P
¢untract s unrens onabdble In reiatiste E e
urk; performed,; )
“(B) the work perfcrmmed piirsus d to the
¢ontpact does not meet the contracr v ifi-

¢ntigns; or
: ) the work perfornied ;
¢ontkrct {3 not satisfuctury tir the

fieu theraof “Subject to s

tb\{.'tme a.nd ro‘.fvlt.nstn

TH., ACE
: Sm.‘_&. (a){1l) Chapter 137 of ti 3 et
the Dnkied States Code is awends i~
Ing .lmmedi ytoly  after sectlon ine

Ioligwing new section: L

k5 2813, Cuyntracts for services readil i all-
- l\:la

. ctwithstanding any ¢ ber prodd o o
Liw,lrn agengy may not ent o tnts 414 con-
;rm{, for sarvlges unlesy, durmng !LQ wedny

Fcrled prior it the date on Wi
istepds to uﬁm\ into the contrach
ty a3 conductid a aurvey witnin
7 ©1d has dot z‘q‘m'nud that sue
g ot resddily avallable wi-hin the
(23 Thz tabls of'gectlons for s
}s apiendsd by adding at the emd
tite dollowlng new 13m: -
2515, Contracts .or‘qni, 5 readid,
phleg’. i ¥
(1 (1) The Federal Dijperty snd Afiin
Litrative Secvices Act ol 1315 (41 Ullil. 71
et sR(.) Is amended hy rr'ri'* r ot 4 vl
of this IIT the followin; révw el @
“CANTRACTS FOR smv:cm READIVY ARGanig

“gro 311, Notwithstanding any ¢ '}.m i
yvisign of law, an Aagency may % foko
suy wontract for services unless v the

Bu-dey peried prior to the daie on whigh the
greney Intznds to enter (nte the gof
the kgency has conductod s survey ¥
the wuency asnd has detertnined Eraedsnch
servie cs are not readily svallable withldn the
grency.”

(2) The tabls of contents 7or ll I ool
sucht Act 1s amiended by ndding af j 3 oond
theckol the followlng new e 8% UlL.

Contracts Ior services readiiy avalibig" &
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